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REMARKS 
I. Status Summary 

Claims 1-3 and 5-7 are pending in the present application. Claim 5 has been 
amended. No new matter has been introduced by the present amendment. 
Reconsideration of the application as amended and based on the arguments set forth 
hereinbelow is respectfully requested. 

II. Claim Rejections under 35 U.S.C. ^112 

Claim 5 stands rejected under 35 U.S.C. § 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter recited 
by the claim. The Examiner assumes that Claim 5 should be interpreted to mean that 
data being transferred through the data transmission links is forwarded to the data 
processing device. This assumption is correct. Claim 5 has been amended to better 
clarify its meaning. Applicant respectfully submits that the language of amended Claim 
5 is clear and distinct. Accordingly, applicant respectfully submits that the rejection of 
Claim 5 under 35 U.S.C. § 1 12, second paragraph, should be withdrawn. 

III. Claim Rejections under 35 U.S.C. S 103 

Claims 1-3 and 5 stand rejected under 35 U.S.C. § 103(a) as being unpatentable 
over U.S. Patent No. 6,501,791 to Hwang (hereinafter, " Hwang ") in view of the 
publication International Telecommunication Union ITU-T Standardization V.90 (09/98) 
(hereinafter, " ITU V.90 "). Further, Claim 6 stands rejected under 35 U.S.C. § 103(a) as 
being unpatentable over Hwang in view of ITU V.90 . and further in view of U.S. Patent 
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No. 6,597,732 to Dowlinq (hereinafter, "Dowling"). These rejections are respectfully 
traversed. 

III. A. Reiection of Claims 1-3 and 5 

Claim 1 recites a method for transferring data between an analogue modem and 
a data communication partner. The data can be transferred using a PCM modulation 
method with a variable sampling rate from an analogue modem via an analogue data 
transmission line to a subscriber line unit having a coder/decoder device with an 
appropriate variable sampling rate. The subscriber line unit can set up at least two data 
transmission links to the data communication partner in parallel. Claim 1 also recites a 
step for establishing the data transfer conduction properties of the data transmission 
line during connection setup. Further, Claim 1 recites a step for establishing the 
maximum possible number mmax of data symbols Sxy which can be transferred per data 
transmission link. Claim 1 also recites a step for setting up a particular number n, 
required for a predetermined data transfer rate, of connected data transmission links on 
the basis of the data transfer conduction properties and the established maximum 
possible number of transferrable data symbols Sxy per data transmission link in order to 
produce a higher data transfer rate than 64 kbit/s between the analogue modem and the 
data communication partner. Applicant respectfully submits that Hwang fails to disclose 
or suggest each and every feature recited by Claim 1 . 

Hwang is directed to a method and apparatus for allocating tones to multiple end- 
users in a multi-tone (DMT) modem communications system. Referring to Figures 1 
and 2 of Hwang , a communications system 100 includes a host modem 105 coupled to 



-6- 



Serial No.: 10/070.098 

a user modem 110 via a communications link 115. (See column 3, lines 56-61, of 
Hwang ). Modems 105 and 110 are ADSL modems and configured to exchange data 
via link 115 based on discrete multi-tone modulation. (See column 4, lines 13-24, of 
Hwang ). Discrete multi-tone modulation is also known as orthogonal frequency division 
multiplexing (OFDM) and utilizes a plurality of sub-carrier frequencies, which Hwang 
refers to as call tones. 

Referring to Figure 4 of Hwang, the disclosed system includes user devices 405 
and 410 connected to user modem 110. The Examiner refers to user devices 405 and 
410 as being user modems. However, Hwang discloses that user devices 405 and 410 
are personal computers (PCs). (See column 6, lines 11-28, of Hwang ). 

In order to exchange data between each of the user devices and home modem 
105, Hwang discloses that the tones of the DMT connection between host modem 105 
and user modem 110 are divided between user devices 405 and 410. As a result, user 
modem 110 always sets up a transmission link with host modem 105 with a predefined 
number of tones for use in the discrete multi-tone modulation. Some of the tones are 
used to transmit data intended for or originated from one of user devices 405 and 410. 
The other tones are used to transmit data intended for the other one of user devices 
405 and 410. 

In contrast to the disclosure of Hwang , element (c) of Claim 1 recites setting up a 
particular number n, required for a predetermined data transfer rate, of connected data 
transmission links on the basis of data transfer conduction properties and an 
established maximum possible number of transferable data symbols per data 
transmission link. Further, Hwano fails to disclose the element (c) of Claim 1 feature of 
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producing a higher data transfer rate than 64 kbit/s between an analogue modem and a 
data communication partner. Further, applicant respectfully submits that Hwang fails to 
suggest these features of element (c) of Claim 1 . Hwang only discloses ADSL-modems 
that utilize discrete multi-tone modulation. Several other modem types, such as 
analogue modems described in ITU V.90 , are known to those of ordinary skill in the art. 
However, it is not possible to exchange an ADSL modem with an analogue modem as 
proposed by the Examiner, because analogue modems and modems based on discrete 
multi-tone modulation are based on different technologies such that an exchange of 
these modems is neither possible nor obvious to those of ordinary skill in the art. In 
particular, since Hwang 's user devices 405 and 410 each use some of the tones 
provided by the ADSL modem based on discrete multi-tone modulation, it would not be 
possible or obvious to exchange user modem 110 by an analogue modem. Therefore, 
applicant respectfully submits that one of ordinary skill in the art would not have been 
motivated to combine the teachings of Hwang and ITU V.90 to achieve the features 
recited by Claim 1 . 

Further, ITU V.90 is directed to specifying the operation of a digital modem and 
analogue modem pair for use on the Public Switched Telephone Network (PSTN). 
Applicant respectfully submits that ITU V.90 fails to disclose or suggest the element (c) 
of Claim 1 features of setting up a particular number n, required for a predetermined 
data transfer rate, of connected data transmission links on the basis of data transfer 
conduction properties and an established maximum possible number of transferable 
data symbols per data transmission link. Further, ITU V.90 fails to disclose the element 
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(c) of Claim 1 feature of producing a higher data transfer rate than 64 kbit/s between an 
analogue modem and a data communication partner. 

Accordingly, applicant respectfully submits that Hwang and ITU V.9Q , alone or in 
combination, fail to disclosure or suggest each and every feature recited by Claim 1. 
Further, for the reasons set forth above, applicant respectfully submits that one of 
ordinary skill in the art would not have been motivated to combine the teachings of 
Hwang and ITU V.90 in the way proposed by the Examiner. Therefore, it is respectfully 
submitted that the rejection of Claim 1 under 35 U.S.C. § 103(a) should be withdrawn 
and the claim allowed at this time. 

Claims 2, 3, and 5 depend upon Claim 1 . Therefore, Claims 2, 3, and 5 include 
the features recited by Claim 1. Accordingly, for the reasons set forth above for Claim 
1 , applicant respectfully submits that the rejection of Claims 2, 3, and 5 under 35 U.S.C. 
§ 103(a) should be withdrawn and the claims allowed at this time. 

III.B. Reiection of Claim 6 

Claim 6 depends upon Claim 1. Therefore, Claim 6 includes the features recited 
by Claim 1. For the reasons set forth above, Hwang and ITU V.90 fails to disclose or 
suggest the features recited by Claim 1 . 

Dowling fails to overcome the significant shortcomings of Hwang and ITU V.90 . 
Dowling is directed to a high-speed modem including an analogue modem. Further, 
Dowling discloses that the analogue modem is synchronized with the sampling signal of 
a subscriber. 
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Applicant respectfully submits that Dowling fails to disclose or suggest the 
element (c) of Claim 1 features of setting up a particular number n, required for a 
predetermined data transfer rate, of connected data transmission links on the basis of 
data transfer conduction properties and an established maximum possible number of 
transferable data symbols per data transmission link. Further, Dowling fails to disclose 
the element (c) of Claim 1 feature of producing a higher data transfer rate than 64 kbit/s 
between an analogue modem and a data communication partner. 

Accordingly, applicant respectfully submits that Hwang , ITU V.90 . and Dowling . 
alone or in combination, fail to disclosure or suggest each and every feature required by 
Claim 6. Further, for the reasons set forth above, applicant respectfully submits that 
one of ordinary skill in the art would not have been motivated to combine the teachings 
of Hwang and ITU V.90 in the way proposed by the Examiner. Therefore, it is 
respectfully submitted that the rejection of Claim 6 under 35 U.S.C. § 103(a) should be 
withdrawn and the claim allowed at this time. 

IV. Allowable Subject Matter 
The Examiner indicated that Claim 7 is allowable. Applicant appreciates the 
allowance of Claim 7. 

CONCLUSION 

In light of the above amendments and remarks, it is respectfully submitted that 
the present application is now in proper condition for allowance, and an early notice to 
such effect is earnestly solicited. 
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If any small matter should remain outstanding after the Patent Examiner has had 
an opportunity to review the above Remarks, the Patent Examiner Is respectfully 
requested to telephone the undersigned patent attorney in order to resolve these 
matters and avoid the issuance of another Official Action. 



The Commissioner is hereby authorized to charge any fees associated with the 
filing of this correspondence to Deposit Account No. 50-0426 . 

Respectfully submitted, 

JENKINS. WILSON, TAYLOR & HUNT, P.A. 
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